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AN ACT 


TO PROVIDE A TEMPORARY GOVERNMENT FOR TIE TERRITORY OF IDAHO. 


bg rr ENACTED by the Senate and House of Representatives of the 
United states зп Congress assembled, That all that part of the terri- 
tory of the United States included within the following hmits, to-wit: 
Beginning ata point mihe middle channel of the Snake River where the 
northern boundary of Oregon intersects thesame: then follow down the 
sud channel of Snake River to a point opposite the mouth of the Koos- 
kooskia, or Clear Water River; thence due north to the forty-ninth 
parallel of latitude ; thence east along said parallel to the twenty-sev- 
enth deeree of Juneitude west of Матоо; thence south along said 
degree of longitude to the northern boundary of Colorado Territory ; 
thence west along said boundary to the thirty-third degree of longi- 
tude west of Washineton; thence northalong said desree to tho forty- 
second parallel of latitude; thence West along said parallel to the 
eastern boundary of the State of Oregon; thence north along said 
boundary to theplace of begimning And the same is hereby created 
into a temporary govermnent, by the name of the Territory of Idaho: 
Provided, That nothing in this Act contained shall bo construed to in- 
hibit the Govermment of the Umtcd Statcs trom dividing said Terri- 
tory or changing its boundaries in such manner and at such time as 
Congress shall deem convenient and proper, or from attaching ару 
portion of said Territory to any other Stateor Territory of the United 
States: Provided. further. That nothine in this Act contained shall be 
construed to пират the rights of person or propaty now pertaining 
to the Indians in said Territory. so long as such rights shall remain 
unextinguisled by treaty between the United States and such Indians, 
or to melude any territory which, by treaty with any Indian tribes, is 
not, without the consent of said tribe, to be included within the terri- 
tonal Hauts or jurisdietion of any Siate or Тез Ноғу) but all sach terri- 
tory shall be exeepted out of the boundaries, and constitute no part of 
the Territory of Idaho. until said tribe shall еол their a-sent to the 
President of the United States to be included within said Territory, 
or to affect the authority of the Government of the United States to 
make any regulations respecting such Indians, their lands, property, 
or other rights, by treaty. law, or othe: wise, which it would have been 
competent for the Government to mahe if this Act had neyer passed. 

SEC. 2. And be it further enacted, That the executive power and 
authority in and over said Territory of Idaho shall be vested ша 
Governor, who shall hold his office for four у ears, and until his succes- 
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sor shall be appointed and qualified, unless sooner removed by the 
President of the United States. The Governor shall reside within 
said Territory, and shall be commander-in-chief of the militia, and su- 
perintendent of Indian affairs thereof. Пе may grant pardons and 
respites for offences against the laws of said Territory, and reprieve 
for offences against the laws of the Umted States until the de- 
cision of the Picsident of the United States сап be made known 
thereon ; he shall commission all officers who shall be appointed to 
office under tho laws of the seid Tertitory, and shall take care that the 
Jaws be faithfully executed. 

SEC. 3. And be it further enacted, That there shall be a Secretary 
of said Territory, who shall reside есіп, and shall hold his office for 
four years, unless sooner removed by the President of the United. 
States; heshalliccord and presery ealllawsand proceedings of the legis- 
lative assembly hereinafter constituted, and all the acts and proceedings 
of tho Governor m his excentise departnent: heshall transmit one copy 
of the laws and journals of the k gislative assembly within thirty days 
after the cud of cach ses ton, and one сору of the esecutive proceed- 
tugs and official corrve-pondenee semi-annually, on the first days of 
January aud July an cach year, to the President of the United States, 
and two copies of the law to the President of the Senate and to the 
Speaker of the House of Representatives for the use of Congress; 
and in caso of the Өтер, removal, resignation, or absenee of the Gov- 
ernor from the Terutory, the Secretary shall be, and he is hereby, 
authorized and required to exei nte and perform all the powers and 
duties of the Governor during such vaeancy or absence, o1 until an- 
other Governor shill be duly appointe lL anid qualified to fill such 
vacancy. 

Sec. 4. And beat further enacted. That the Iceislativo power and 
authority of said Territory shall bo vested in the Governor and legis- 
lative as ombly. ‘Lhe Тера ға осты shall consist of a Council 
and House of Representatives Phe Council shall consist of seven 
members having the quiliic tions of voters as hereinafter prescribed, 
whose tenn of service ВЕ сопе twovears The Hause of Rep- 
resentatives «hall. atat fist sesion consist ot thirteen members pos- 
sessing the sdme qualifie tious ах prescribed for the members of the 
Council, and who o tim ob service shall continue one year. ‘The num- 
ber of representatives may be merensed hy the legislative assembly, 
Irom time to time, do (wenty-uiN. in proportion to dhe increase of quali- 
tied voters : and the Council, m like manner, to thirteen. An appor- 
tionment shall be made asnearly equal as praetieable among the several 
eountiesor districts for the election of the Council and Representatives, 
giving to each section of the Teriitory representation in the ratio of 
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its qualified voters as nearly as may be. And the members of the 
Council and of the House of Representatives shall reside іп, and be 
inhabitants of, the district or county, or counties, for which they may 
be elected respectively. Previous to the first election, the Governor 
shall cause a census or enumeration of the inhabitants and qualified 
voters of the several counties and districts of the Territory’to be take) 
by such persons and in such mode as the Governor shall designate an 
appoint, and tho persons so appointed shall reccive a reasonable com- 
; pensation thercfor. And the first clection shall be held at such time 
and placcs, and be conducted in such manner both as to the persons 
who shall superintend such election and tho returns thereof, as the 
Governor shall appoint and direct ; and he shall at thé samo -time, de- 
claro tho number of members of the Council and House of Repre- 
sentatives to which each of the counties or districts shall be entitled 
under this Act... THe persons having the highest number of legal votes 
in each of said council districts for members of the Council shall be 
declared by the Governor io be dul: elected to tho Council ; and’ the 
persons having the highest number of legal votes for tho House’ of 
Representatives shall be declared by the Governor to be duly elected 
members of said House : Provided, That in case two or more persons 
voted for shall have an equal number of votes, and in ease a vacaney 
shall otherwise occur in either branch of the legislative assembly, the 
Governor shall order a new election ; and the porsons thus elected to 
the legislative asscmbly shall moet at such place and on such day as thé 
Governor shall appoint; but thereafter the time, place, and mannér'of 
holding and conducting all elections by the people, and the apportion- 
ing the representation in the several countiesor districts to the Council 
and House of Representatives, according to the number of qualified 
voters, shall be prescribed by law,as well as the day of the commerice- 
ment of the regular sessions of the legislative assembly: Provided, 
That no session in any one year shall excced tho term of forty days, 
except tlic first sessions which may continue sixty days. 8 
Seo. 5. And heit further enacted, That every free white male ïn- 
habitant above the age of twenty-one years, who shall have been an 
actual resident of said Territory at the time of the passage of this Act, ”, 
shall be entitled to vote at tho first election, and shall bo eligible to ` 
‘any office within the said Territory ; but the qualifications of voters, 
and of holding office, at all subsequent élections, shall, be such as shall 
be prescribed by the legislative assembly. Re 
бес. 6. And be it further enacted, That the legislative power ofthe i 
Territory shall extend to all rightful subjects of legislation ‘consisfdnt 
with the Constitution of the United States and the provisionis of! this 
Act; but no law shall be passed interfering with the primary disposal" 


H 


i a 
4 Y? ё A “. E 


Riese TS 


ut 


в“ 


жм [Seti ж. 5. - ~ mr — A 
м- LS b ^ Pe oe — -^ a аа 2+ 7- a Ae D uh m det eA f р 
qum ве MO P A me cs t 00 T8 


: 
б Д 
4 px ee 
- P < e 
- * Ар 


= ORGANIC ACT. | 


» 


of the soil ; no tax shall be imposed upon the property of the United 
States, nor shall the lands or other property of non-residents be taxod 
higher than the lands or other property of residents. Every bill 
which shall have passed the Council and House of Representatives of 
the said Territory shall, before it beconics a law, bo presented to the 
‘Governor of the Territory; if he approve, he shall sign it; but if not, 
he shall return it, with his objections, to tho House in which it origina- 


.ted, who shall enter the objections at large upon their journal and 


proceed to reconsider it. If, after such reconsideration, two thirds of 
that House shall agree to pass the bill, it shall be sent, together with 
the objections, to the other House, by which it shall likewise be recon- 
sidered; and if approved by two thirds of that Houso, it shall bocome 
alaw. Butin all such cases the votes of both Honses shall be deter- 
mined by yeas and nays, to be entcred on the journal of each House 
respectively. If any bill shall not be returned by the Governor within 
three days (Sunday excepted) after it shall have been presented-to 
him, the same shall be a lawin like manner asif he had signed it, unless 
the assembly, by adjournment, prevent its return; in which case it 
shall not bo a law: Provided, That whereas slavery is prohibited in 
said Territory by act of Congress of June nineteenth; eighteen hun- 
dred and sixty-two, nothing hercin contained shall be construed to 
authorize or permit its existence thorein. | 

бес. 7. And be it further enacted, That all township, district, and 
county officers, not herein otherwise provided for, shall be appointed 
ог. elected, as tho case may be, in such manner as shall be provided 
by the Governor and legislative assembly of the Territory of Idaho. 
The Governor shall nominate and, by and with the advice and con- 
sent of tho legislative council, appoint all officers not herein otherwise 
provided for; and in the first instance the Governor alone may ap- 


* point all said officers, who shall hold their offices until the end of the 


first session of the legislative assembly, and shall lay off the necessary 
distriets for members of the Council and House of Roprescntatives, 
and all other officers. ; 

&mc. 8. And be it further enacted, That no member of the legisla- 
tivo assembly shall hold or be appointed to any office which shall have 
been created, or the salary or emoluments of which shall have been 
increased, while ho was a member, during tho term for which ho was 


` elected, and for one year after tho expiration of such term ; but this 


restriction shall not bo applicable to members of the first legislative 
assembly ; and no person holding a commission or appointment under 
the United States, except postmasters, shall be a member of tho legis- 
lative assembly, or shall hold any office under the government of said 
Territory. 
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Territory shall be vested in a Supreme Court, District Courts, Probate 
Courts,and in Justices of the Peace. TheSupreme Court shall consist 
ofa Chief Justico and two associate Justices, any two of whom shall 
constitute à quorum, and who shall hold a term at the scat of govern- 
mont of said Territory annually; and they shall hold their ofices during 
the period of four years, and until their successors shall be appointed 
and qualified. The said Territory shall bo divided into throc judicial 
districts, and a District Court shall bo held in cach of said districts 
by one of the Justices of the Supreme Court at such times and places 
аз may be proseribed by law; and tho said Judges shall, after their 
appointments, respectively, resido in the districts which shall be as- 
signed them. The jurisdiction of the several courts heroin provided 
for, both Appellate and Original, and that of the Probate Courts and 
of Justices of the Peace, shall be limited by law: Provided, That Jus- 
tices of the Peace shall not have jurisdiction of any matter in contro- 
versy when the title or boundaries of land may bo in dispute, or where 
the debt or sum claimed shall exeecd ono hundred dollars ; and the 
said Supreme and District Courts, respectively, shall possess chancery 
as well as common-law jurisdiction. Mach District Court, or the Judge 
theroof, shall appoint its clerk, who shall also be the register in ehan- 
соту, and shall keep his office at the расо whore the court may be held. 


Writs of error, bills of exceptions, and appeals, shall bo allowed in all 


cases from the final decisions of said District Courts іо tho Supreme 
Court, under such regulations as may be prescribed by law. The Su- 
premo Court, or tho Justices thereof, shall appoint its own clerk, and 
every clerk shall hold his office at the pleasure of the court for which 
he shall have been appointed. Writs of error and appeals from the 
final decisions of said Supreme Court shall bo allowed, and may be 
taken to the Supreme Court of the United States, in tho same manner 
and under the same regulations as from tho Circuit Courts of the 
United States, where the value of the property or tho amount in con- 
troversy, to be ascertained by the oath or affirmation of cither party, or 
other competent witnesses, shall exeeed one thousand dollars, except 
that a writ of error or appeal shall be allowed to the Supreme Court 
of the United States from the decision of the said Supreme Court eroa- 
ted by this Act, or of any Judge thereof, or of the District, Courts 
created by this Act, or of any Judge thereof, upon any writs of habeas 
corpus involving tho question of personal freedom. And each of tho 
said District Courts shall have and exercise the ramo jurisdiction, in 
all cases arising under the Constitution and laws of the United States, 
as ig vested in the Circuit and District Courts of the United States; 


and the first six days of every term of said Courts, or so much thereof; 
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as shall be necessary, shall be appropriated to the trial of causes aris- 
ing under the said Constitution and laws; and writs of error and appeal 
ju all such cases shall be made to the Supremo Court of said Territory, 
the same as in other cases. Tho said clerks shall receive, in all such 
vases, the same {ооз which the clerks of the District Courts of Wash- 


‘ington Territory now receive for similar services. 


sec. 10. And be it furthor enacted, That there shall be appointed 
an attorney for said Territory, who shall continue in office four years, 
and untilhis successor shall be appointed and qualified, unless sooner 
yemoved by the President of the United States, and who shall receive 
the samo fees and salary as the attorney of the United States for the 
prosont Torritory of Washington. hore shall also bo à Marshal for 
the Territory appointed, who shall hold his office tor four years, and 
until his successor shall be appoinicd and qualified, unless sooner 
romovod by the President of the United States, and who shall execute 
all processes issuing from the said Courts when exercising their juris- 
diction as Circuit and District Courts of the United States ; ho shall 
perform the duties, be subject tu the samo regulations and penalties, 
and be entitled to the game fees as the Marshal of the District Court 
of the United Staves for tho present Territory of Washington, and 
shall, in addition, be paid two hundred dollars annually as а compen- 

ation for extra services, 

Sag. 11. And bo it further enacted, That the Governor, Secretary, 
Chief Justice, and Associate Justices, Atformey and Marshal, shall 
be appointed hy the President of vhe United States, by and with the 
advico and consent of the Senate. Tho Governor and Secretary to 
be appointod as aforesaid, chall, bc fore they act as such, respectively 
tako an oath or adlirmation before the District Judge, or some Justice 
of ihe Peace in the limits of сай Territory duly authorized to ad- 
minister oaths and affirmations by the laws now in force therein, or 
before the Chief Justice, or some Associate Justice of tho Supreme 
Court of tho United States, to support the Constitution of the United 
States, and faithfully to discharge the duties of their respective offices, 
whieh said oaths, when so taken, shall he certified by the person by 
whom tho samo shall have been taken; and such certificates shall be 
received and recorded by the said Secretary among the exocutive 
proceedings ; and the Chief Justice and Associate Justices, and all 
civil officors in said "Territory, before they act as such, shall take а 
diko oath or affirmation before tho said Governor, or Secretary, or 
коте Judgo or Justice of the\Peace of tho Territory, who may be 
auly commissioned and qualified, which said oath or affirmation shall 
be certified and transmitted by the person taking tho samo to the 
Secretary, to bo by him recorded as aforesaid ; and afterwards the 
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like cath or affirmation shall be taken, certified, and recorded in such 
manner and form as may be prescribed by law. The Governor shall 
receive an annual salary of two thousand five hundred dollars, the 
Chief Justice and Associate Justices shall receive an annual salary 
vf two thousand five hundred dollars, the Secretary shall reccivo an 
annual salary of two thousand dollars; the said salaries shall be paid 
quarter-yearly, from the dates of the respective appointments, at the 
Treasury of tho United States ; but no payment shall be made until 
said officers shall have entered upon the duties of their respective 
appointments. The members of tho legislative assembly shall be 
entitled to receive four dollars each per day, during their attendance 
at the sessions thercof, and four dollars each for every twenty miles’ 
travel in going to and returning from said sessions, estimated accord- 
ing to the ncarost usually traveled route, and an additional allowance 
of four dollars per day shall be paid to the presiding officer of cach 
House for cach day he shallso preside. And a Chicf Clerk, one 
Assistant Clerk, one Engrossing and ono Enrolling Clerk, a Sergeant- 
at-arms and Door-kecper may be chosen for cach llouse ; and ihe 
Chief Clerk shall receive four dollars per day, and the said other 
officers three dollars per day, during the session of the legislativo 
assembly ; but no other officers shall be paid by the. United States: 
Provided, That there shall be but one session of the logislative 
assembly annually, unless, on an extraordinary occasion, the Governor 
shall think proper to call the legislative assembly together. ‘There 
shall be appropriated annually the usual sum to be expended by the 
Governor to defray the contingent expenses of the Territory, includ- 
ing the salary of the Clerk of the executive department; and there 
shall also be appropriated annually a sufficient sum, to be expended 
by the Secretary of the Territory, and upon an estimate to be made 
by the Secretary of the Treasury of the United tates, io defray the 
expenses of the legislative assembly, the printing of the laws, and 
other incidental expenses; and the Governor and Seeretary of the ` 
- Territory. shall, in the disbursement of all moneys intrusted to them, 
be governed solely by the instructions of the Secretary of the Treas- 
шу of the United States, and shall, semiannually, account to the 
said Secretary for the manner in which the aforesaid moneys shall 
«have been,expended ; and no expenditure shall be made by said 
legislative assembly for objects not specially authorized by the Acta 
of Congress making the appropriations, nor beyund the sums thus 
` appropriated for such objects. FN 
Sec. 12. And be it further enacted, That tho legislative assembly 
of the Territory of Idaho shall hold its first session, at such time and 
place in said Territory as the Governor thercof shall appoint and 
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direct; and at said first session, or as soon thereafter as they shall 
deem expodient, the Governor and legislative assembly shall proceed 
{о Тосабе and establish the seat of government for said Territory at 
such place as they may deem eligible: Provided, That tho scat of 
government fixcd by the Governor and legislative assembly shall not 
be at any time changed, except by an Act of tho said assembly duly 


passed, and which shall be approved, after duc notice, at the first 


general election thereafter, by a majority of the legal votes cast оп 
that question. 

Suc. 13. And be it further enacted, That a Delegate to the House 
of Representatives of the United States, to serve for the term of two 
years, who shall be a citizen of the United States, may be elected by 
the voters qualified to elect members of the legislative assembly, who 
shall be entitled to the same rights and privileges as are exercised 
and enjoyed by the Delegates from the several other Territories of 
tho United States to the said House of Representatives; but the 
Delegato first elected shall hold his scat only during the term of the 
Congress to which he shall be elected. The first election shall be 
held at such time and places, and be conducted in such manner as the 
Governor shall appoint and direct; and at all subsequent elections the 
times, places, and manner of holding elections shall be prescribed by 
law. The person having the greatest number of legal votes shall be 
declared by the Governor to be duly elected, and a certificate thereof 
shall be given accordingly. That the Constitution and all laws of the 
United States which are not locally inapplicable shall have the same 
force and effect within the said Territory of Idaho as elsewhere within 
the United States. 

Seo. 14. And bo it further enacted, That when the lands in the 
said Torritory shall be surveyed, under the direction of the Govern: 
ment of the United States, preparatory to bringing the same into 
market, sections numbered sixtcen and thirty-six in each township in 
said "'orritory shall bo, and the same are hereby reserved for the pur- 


pose of being applied to schools in said Territory, and in the States ` 


and Territories hereafter to bo erected out of the same. 


P SEO. 15. And bo it further enacted, That, until otherwise provided ' 
| by law, the Governor of said Territory may defino the judicial dis- 


a| 


(шау organize, aller, or modify such judieial districts, and assign ihe 


iricts of said Territory, and assign the Judges who may be appointed 
for said Territory to the several districts, and also appoint the times 
and places for holding courts in the several counties or subdivisions in 
each of said judicial districts, by proclamation to be issued by him : 
but the legislative assembly, at their first or any subsequent session, 
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Judges, and alt% the times and places of holding the courts, as о) i 
А them shall sccm pxoper and convenient. 

Әке. 16. And bd it further enacted, That all officers to bo ap- 
pointed by the President of the United States, by and with the advice 
and consent of the Benate, for the Territory of Idaho, who, by virtue 
of the provisions of any law now existing, or which may be enacted 
by Congress, are required to give security for moneys that may be 
intrusted with them for disbursement, and shall give such sceurity at 
such з and in such manner as the Secretary of tho Treasury may 

rescribe. 

j Sec. 17. And be it further enacted, That all treaties, laws, 'and 
other engagements made by the Government of the United States ` 
with the Indian tribes inhabiting the territory embraced within the 
provisions of this Act, shall be faithfully and rigidly observed, any- 
thing contained in this Act to the contrary notwithstanding; and, 
that the existing agencies and superintcndencies of said Indians be 
continued with the same powers and dutics which are now prescribed 
by law, except that the President of tho United States may, at his 
discretion, change the-location of the office of said agencies or super- 
intendents, : 


. APPROVED, March 3, 1863. 
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AMENDMENTS. 
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AN AOT ТО AMEND AN ACT ENTITLED “АМ АСТ TO PROVIDE А ТЕМРО- 
RARY GOVERNMENT FOR THE TERRITORY OF IDAHO," APPROVED 
MARCH THREE, EIGHTEEN HUNDRED AND SIXTY-THREE. 


Be іт ENACTED by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Governor 
of the Territory of Idaho be, and he is hereby, authorized to reappor- 
tion said Territory for the cloction of members of the Council and 
House of Representatives of the legislative assembly: Provided, That 
said apportionment shall be based on an enumeration of the inhabit- 
anis and qualified voters of tho several counties and districts of the 
Territory, to be taken by such persons, and in such mode as the Gov- 
ernor shall designate and appoint. and the persons so appointed shall 
reccive a reasonable compensation ‘therefor, to be paid out of the 
Territorial treasury: Provided, further, That this Act shall not be 
construed to divest any member ol the Council, clected at the first 
election in said Territory, of any rights he may have acquired by 
virtue of said election, who was elected from any county or district 
within the present limits of the Territory of Idaho. 

Suc, 2, And be it further enacted, That the annual election in said 
"Territory for ihe olection of all officers, provided for by the laws of 
said Territory, for tho year eighteen hundred and sixty-four, shall be 
held at such places as is now provided by taw, and such other places as 
tho Governor may direct, on the second Monday of October. 


Approvep, June 21st, 1864. 


